CHAPTER 1: - PRECAUTIONARY PRINCIPLE POLICY STATEMENT

SEC. 100. - FINDINGS.
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SEC. 102. - THREE YEAR REVIEW.
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SEC. 104. - CITY UNDERTAKING LIMITED TO PROMOTION OF GENERAL WELFARE.

SEC. 100. - FINDINGS.

The Board of Supervisors finds and declares that:

A.

Every San Franciscan has an equal right to a healthy and safe environment. This requires that our air, water, land,
and food be of a sufficiently high standard that individuals and communities can live healthy, fulfilling, and dignified
lives. The duty to enhance, protect and preserve San Francisco's environment rests on the shoulders of government,
residents, citizen groups and businesses alike.

Historically, environmentally harmful activities have only been stopped after they have manifested extreme
environmental degradation or exposed people to harm. In the case of PCBs, DDT, lead, and asbestos, for instance,
regulatory action took place only after disaster had struck. The delay between first knowledge of harm and appropriate
action to deal with it can be measured in human lives cut short.

San Francisco is a leader in making choices based on the least environmentally harmful alternatives, thereby
challenging traditional assumptions about risk management. Numerous City ordinances including: the Integrated Pest
Management Ordinance, the Resource Efficient Building Ordinance, the Healthy Air Ordinance, the Resource
Conservation Ordinance, and the Environmentally Preferable Purchasing Ordinance apply a precautionary approach
to specific City purchases and activities. Internationally, this model is called the Precautionary Principle.

As the City consolidates existing environmental laws into a single Environment Code, and builds a framework for
future legislation, the Precautionary Principle approach will serve as a policy framework to develop and implement
laws for a healthier and more just San Francisco. In this way, the City will create and maintain a healthy, viable Bay
Area environmental for current and future generations, and will become a model of sustainability.

Science and technology are creating new solutions to prevent or mitigate environmental problems. However, science
is also creating new compounds and chemicals that are already finding their way into mother's milk and causing other
new problems. New legislation may be required to address these situations, and the Precautionary Principle is
intended as a tool to help promote environmentally healthy alternatives while weeding out the negative and often
unintended consequences of new technologies.

A central element of the precautionary approach is the careful assessment of available alternatives using the best
available science. An alternatives assessment examines a broad range of options in order to present the public with
the consequences of each approach. The process takes short-term versus long-term effects or costs into
consideration, and evaluates and compares the adverse or potentially adverse effects of each option, giving
preference to those options with fewer potential hazards. This process allows fundamental questions to be asked: "Is
this potentially hazardous activity necessary?" "What less hazardous options are available?" and "How little damage is
possible?"

The alternatives assessment is also a public process because, locally or internationally, the public bears the
ecological and health consequences of environmental decisions. A government's course of action is necessarily
enriched by broadly based public participation when a full range of alternatives is considered based on input from
diverse individuals and groups. The public should be able to determine the range of specific alternatives to be
examined. For each alternative the public should consider both immediate and long-term consequences, as well as
possible impacts to the local economy.

This form of open decision-making is in line with San Francisco's historic Sunshine Act, which allows citizens to have
full view of the legislative process. One of the goals of the Precautionary Principle is to include citizens as equal
partners in decisions affecting their health and environment.

San Francisco looks forward to the time when the City's power is generated from renewable sources, when all our
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waste is recycled, when our vehicles produce only potable water as emissions, when the Bay is free from toxins, and
the oceans are free from pollutants. The Precautionary Principle provides a means to help us attain these goals as we
evaluate future laws and policies in such areas as transportation, construction, land use, planning, water, energy,
health care, recreation, purchasing, and public expenditure.

Transforming our society to realize these goals and achieving a society living respectfully with the bounds of nature
will take a behavioral as well as technological revolution. The Precautionary approach to decision-making will help
San Francisco speed this process of change by moving beyond finding cures for environmental ills to preventing the
ills before they can do harm.

SEC. 101. - THE SAN FRANCISCO PRECAUTIONARY PRINCIPLE.

The following shall constitute the City and County of San Francisco's Precautionary Principle policy. All officers, boards,
commission, and departments of the City and County shall implement the Precautionary Principle in conducting the City and
County's affairs:

The Precautionary Principle requires a thorough exploration and a careful analysis of a wide range of alternatives. Based on
the best available science, the Precautionary Principle requires the selection of the alternative that presents the least potential treat
to human health and the City's natural systems. Public participation and an open and transparent decision making process are
critical to finding and selecting alternatives.

Where threats of serious or irreversible damage to people or nature exist, lack of full scientific certainty about cause and
effect shall not be viewed as sufficient reason for the City to postpone cost effective measures to prevent the degradation of the
environment or protect the health of its citizens. Any gaps in scientific data uncovered by the examination of alternatives will provide
a guidepost for future research, but will not prevent the City from taking protective action. As new scientific data become available,
the City will review its decisions and make adjustments when warranted.

Where there are reasonable grounds for concern, the precautionary approach to decision-making is meant to help reduce
harm by triggering a process to select the least potential threat. The key elements of the Precautionary Principle approach to
decision-making include:

1.
Anticipatory Action: There is a duty to take anticipatory action to prevent harm. Government, business, and community
groups, as well as the general public, share this responsibility.

2.
Right to Know: The community has a right to know complete and accurate information on potential human health and
environmental impacts associated with the selection of products, services, operations or plans. The burden to supply
this information lies with the proponent, not with the general public.

3.
Alternatives Assessment: An obligation exists to examine a full range of alternatives and select the alternative with the
least potential impact on human health and the environment including the alternative of doing nothing.

4.
Full Cost Accounting: When evaluating potential alternatives, there is a duty to consider all the reasonably foreseeable
costs, including raw materials, manufacturing, transportation, use, cleanup, eventual disposal, and health costs even if
such costs are not reflected in the initial price. Short- and long-term benefits and time thresholds should be considered
when making decisions.

5.

Participatory Decision Process: Decisions applying the Precautionary Principle must be transparent, participatory, and
informed by the best available science and other relevant information.

SEC. 102. - THREE YEAR REVIEW.
No later than three years from the effective date of this ordinance, and after a public hearing, the Commission on the
Environment shall submit a report to the Board of Supervisors on the effectiveness of the Precautionary Principle policy.
SEC. 103. - LIST OF ALL ENVIRONMENTAL ORDINANCES AND RESOLUTIONS.

The Director of the Department of the Environment shall produce and maintain a list of all City and County of San Francisco
ordinances and resolutions which affect or relate to the environment and shall post this list on the Department of the Environment's
website.

SEC. 104. - CITY UNDERTAKING LIMITED TO PROMOTION OF GENERAL WELFARE.

The Board of Supervisors encourages all City employees and officials to take the precautionary principle into consideration
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and evaluate alternatives when taking actions that could impact health and the environment, especially where those actions could
pose threats of serious harm or irreversible damage. This ordinance does not impose specific duties upon any City employee or
official to take specific actions. In adopting and undertaking the enforcement of this ordinance, the City and County of San
Francisco is assuming an undertaking only to promote the general welfare. It is not assuming, nor is it imposing on its officers and
employees, an obligation for breach of which it is liable in money damages to any person who claims that such breach proximately
caused injury nor may this ordinance provide any basis for any other judicial relief including, but not limited to a writ of mandamus
or an injunction. In adopting this Chapter, the Board of Supervisors does not intend to authorize or require the disclosure to the
public of any proprietary information protected under the laws of the State of California.
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SEC. 200. - FINDINGS.

A.

Under this Chapter, the City and County of San Francisco wishes to exercise its power to make economic decisions involving
its own funds as a participant in the marketplace and to conduct its own business as a municipal corporation to ensure that
purchases of commodities and expenditures of public money are made in a manner consistent with its human health and
environmental policies.

The results of a three year pilot study implementing environmentally preferable purchasing for City departments
demonstrated the feasibility of developing relevant human health and environmental selection criteria for products used to
maintain City buildings and vehicle fleets. The pilot program further demonstrated that products meeting these criteria are
available, cost competitive, and effective at meeting the City's performance standards. It is the City's intention that ultimately
there will be environmentally preferable alternatives for each commodity regularly purchased by the City.

The Precautionary Principle calls for full disclosure by manufacturers and suppliers so the most protective standard can be
applied in the comparison of potential alternatives. Only the full disclosure of ingredients and impacts of the products and
services will allow the City to make informed and protective decisions. For example, suppliers of pesticides should disclose
the "inert" ingredients in products used on City property instead of limiting disclosure to the legal requirement of "active"
ingredients which may make up less than 1% of the product.

The Precautionary Principle calls for a participatory and transparent process in the evaluation and selection of potential
alternatives. Participation in decision-making by impacted communities is a basic tenet of the Precautionary Principle.

Citizens of San Francisco enacted the Sunshine Ordinance to ensure transparency in City government; the Commission on

the Environment operates under the mandates of the Sunshine Ordinance in addition to the requirements of the Brown Act and
Public Records Act. Above and beyond that, deliberations and decisions under this ordinance made in accordance with the Public
Participation Guidelines shall be made in concert with affected community members; community involvement is as central to the
process as data gathering and expert advice.

E.

Purchases of commodities made by the City and County of San Francisco that are consistent with the Precautionary
Principle will encourage market development of new, healthy, environmentally preferable technologies and products and will
demonstrate the efficacy of this approach to other government agencies, residents and businesses which will help generate
regional demand for healthy products, a healthy way of doing business, product innovation, and business development and
competition.

Implementing the Precautionary Principle is both good science and good economics. Precautionary action benefits workers,
stimulates innovation and supports timely action to avoid costs to public health and the environment. Precautionary business
practice leads to expanded local production, job creation and the development of technologies that support job creation in
the area of environmentally preferable products. To this end, the Department of the Environment, the Small Business
Commission, the Office of Contract Administration and the Human Rights Commission will work together to ensure that there
is sufficient outreach, education and training provided to disadvantaged businesses in order to create equitable access and
competition for city contracts affected by precautionary purchasing.
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Many of the City's purchasing decisions have impacts across departmental boundaries. Therefore, interdepartmental
cooperation is a key element to a successful precautionary purchasing program. City staff must work closely together to
create opportunities for the exchange of ideas and the flow of information between departments and the larger community.

Sec. 200

SEC. 201. - GOALS.

The purpose of this Chapter is to reduce negative impacts to human health and the environment through the development of
specifications for City purchases that:

1.

Reduce occupational health hazards for City staff as well as reduce exposure of City residents and visitors to
potentially toxic chemicals by purchasing products for use in City operations that do not harm human health or the
environment;

Reduce San Francisco's contribution to global climate change by purchasing products that lead to a reduction in
greenhouse gas emissions from Commodities;

Improve the air quality for San Francisco residents and visitors by purchasing vehicles and motorized equipment that
minimize emissions of air pollutants;

Protect the quality of San Francisco's ground and surface waters by eliminating the use of chemicals known to
contaminate local water resources through toxicity, bioaccumulation or persistence; and

Preserve resources locally and globally through purchasing practices that include:
0]
Maximizing water and energy efficiency and favoring renewable energy sources;
(i)
Maximizing post consumer recycled content and readily recyclable or compostable materials;
(iii)
Favoring long-term use through product durability, repairability, and refuse; and
(iv)
Considering life cycle economics of a product that includes manufacture, transportation, use and disposal.
Sec. 201

SEC. 202. - DEFINITIONS.

Unless otherwise defined below, words in this Chapter shall have the same meanings as those words in Chapter 21 of the
Administrative Code.

(@)

(b)
()

(d)
(e)
)
(@)

"Approved Alternatives List" shall mean the list of alternatives to a product in a Targeted Product Category identified,
evaluated and approved by the Director. Products on an Approved Alternatives List will have a lesser impact on
human health and the environment compared to other similar products, consistent with the Precautionary Principle as
defined in Chapter 1 of the Environment Code.

"Commission" shall mean the Commission on the Environment established by Charter section 4.118.

"Contract” shall mean an agreement with a nongovernmental entity for the purchase of Commodities at the expense
of or to be paid out of moneys deposited in the treasury or out of trust moneys under the control or collected by the
City and County of San Francisco. The term "Contract" shall include a purchase order or other written instrument for
the purchase of Commodities.

"Contractor or Contracting Party" shall mean a person that enters into a Contract with the City.
"Department” shall mean the Department of the Environment established by Charter section 4.118.
"Director" shall mean the Director of the Department of the Environment.

"Targeted Product Category" shall mean a broad category of products routinely purchased by the City which have
been identified by the Commission as having undesirable environmental health impacts for which alternative products
should be identified and substituted.

_Sec. 202
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SEC. 203. - COMMISSION AND DEPARTMENT OF THE ENVIRONMENT DUTIES.

@

(b)

©

Public Participation Guidelines. In order to promote meaningful public participation, after consultation with technical
experts, individuals with expertise in environmental protection or environmental health, community groups and the public,
and not later than 90 days from the effective date of this Chapter, the Director shall, at a public meeting, adopt Public
Participation Guidelines for use in making designated decisions under this Chapter. Amendments to the Public Participation
Guidelines may be made by the Director in the same manner.

Targeted Product Categories.

0]
Not later than 210 days from the effective date of this Chapter and regularly thereafter, the Director, in accordance
with the Public Participation Guidelines, will consult with the Director of the Department of Public Health, the City
Purchaser, City department users, technical experts, individuals with expertise in environmental protection or
environmental health, community groups, labor representatives and the public to develop and present
recommendations for Targeted Product Categories to the Commission on the Environment.

(ii)

Not later than 270 days from the effective date of this Chapter and regularly thereafter, the Commission on the
Environment will designate Targeted Product Categories at a public meeting.

Approved Alternatives List for Targeted Product Categories.

0]
Criteria. For each Targeted Product Category, the Director, in accordance with the Public Participation Guidelines,
will consult with the Director of the Department of Public Health, the City Purchaser, City department users, technical
experts, including individuals with expertise in environmental protection or environmental health, community groups,
other governmental entities, and the public to develop a comprehensive set of substantive and qualitative human
health and environmental criteria by which to evaluate products in a Targeted Product Category. Criteria will be
designed to effectuate the goals stated in_Section 201 and will take into account non-local impacts for which
information is available. The following factors may be considered in establishing the criteria: human health impacts
and environmental impacts and threats of harm to human health or the environment. This includes, but is not limited
to: greenhouse gas and air pollution emissions; transportation impacts; groundwater and surface water contamination;
water and energy efficiency; renewable energy sources; recycled content; durability; and ability to recycle, refuse or
compost. The Director will adopt criteria for each Target Product Category. The Director will post the criteria for each
Target Product Category on the Department's website.

The Director, in accordance with the Public Participation Guidelines, will regularly review and revise the criteria to reflect the

current state of scientific knowledge regarding health and environmental effects.

(d)

(e)

®

C))

(ii)
Evaluation and Adoption. The Director shall create an Approved Alternatives List for each Targeted Product
Category either by: objectively evaluating each potential alternative within a targeted product category based on the
criteria or through a bid or solicitation based on the criteria issued by the Office of Contract Administration or other
relevant department. The Director will present the Approved Alternatives List and any subsequent revisions to the
Commission at a public meeting and shall notify all City departments of adoption or revision of an Approved
Alternatives List.

(iii)
The Director shall respond within 90 days to any written request to include a particular product on the Approved
Alternatives List.

(iv)
The Approved Alternatives List for each Targeted Product Category shall indicate where each included commodity is
produced. In making a purchase decision, the City Purchaser and City department users, after considering other
relevant factors such as cost, may at his or her discretion give priority to commaodities produced within the geographic
boundaries of the City.

Rules and Regulations. After a public hearing, the Director, in consultation with the Purchaser, may promulgate rules,
regulations or guidelines as required by this Chapter or as necessary or appropriate to carry out the purposes and
requirements of this Chapter and may adopt forms necessary to implement this Chapter.

Training. The Director shall implement ongoing training for City employees and contractors for the purpose of compliance
with this Chapter and provide ongoing training to industrial health and safety officers, environmental staff, contracting officers
and others involved in purchasing decisions and product use.

Presentation to Board of Supervisors. Not later than 15 months from the effective date of this Chapter, the Director will
notify Clerk of the Board of Supervisors that the Department is prepared to deliver its presentation and ask the Clerk to work
with the President of the Board of Supervisors to calendar the presentation for the appropriate Board committee.

Annual Review and Report to Commission and Board of Supervisors. Not later than twenty-four months from the
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effective date of this Chapter, and annually thereafter in February, the Director shall submit a report to the Commission and
the Board of Supervisors on the progress of City departments towards full compliance with this Chapter. The annual report
shall include:
0]
an evaluation of the progress in meeting the goals in_Section 201
(i)
the status and effectiveness of current efforts by City departments to implement this Chapter and additional specific
actions, including legislation, needed to effectively implement this Chapter;
(iii)
a summary of the annual reports submitted by City departments pursuant to_section 205(b) and a list of waivers
granted by the Purchaser during the previous period organized by department.
(iv)
an update on the extent and efficacy of training programs for users and purchasers of Targeted Products;
(v)
a workplan for the next reporting period with specific goals, actions and timelines necessary to implement this
Chapter; and
(vi)
The annual report required by this section shall include a recommendation by the Director, after consultation with City
Departments and the public, on how to expand this Chapter to City contractors.

SEC. 204. - APPLICABILITY.

This Chapter applies only to Contracts for the procurement of Commodities as governed by Chapter 21 of the Administrative

Code. Once the Director has adopted an Approved Alternatives List for a product within a Targeted Product Category, each City
department entering into a new Contract or extending the term of an existing Contract for the purchase of that product shall only
purchase products from the Approved Alternatives List.

Sec. 204

SEC. 205. - DUTIES OF CITY DEPARTMENTS.

@

(b)

©

Each City department, board and commission subject to this Chapter shall cooperate with and provide in writing to the
Director all information necessary or the Director to carry out her or his duties under this Chapter. Appropriate City
department personnel will attend training offered by the Director.

Not later than twenty months from the effective date of this Chapter, and annually thereafter in December, each City
department that purchases Target Products shall provide a report to the Director including the following information:
0]
A list of Contracts, including the amount spent and actual quantities purchased (to the extent feasible), issued for
products in each Targeted Product Category in the prior period.
(i)

A summary of any waivers from this Chapter in the prior period.

In addition to these obligations, each City department shall use its best efforts to incorporate Commodities from the
Approved Alternatives List into existing Contracts. If the City department is unable to amend an existing Contract, the City
department is authorized to enter into another Contract to procure such products, provided that the City department complies
with all other applicable laws. Nothing in this Chapter is or shall be interpreted to require or authorize any City department to
breach the terms of a Contract. Each City department shall document its efforts pursuant to this Section in the annual report
filed under Subsection (b), explaining the circumstances.

Sec. 205

SEC. 206. - WAIVERS.

The application for a waiver shall be filed on a form specified by the Purchaser. The waiver application will be sent

electronically to any person who requests such notification. The Purchaser will consult with the Director on the waiver application
and shall respond to the requesting department within 5 days of receipt of a waiver application. Waivers may be issued for up to the
term of the Contract. Waivers from the requirements of this Chapter are available under the following circumstances:

@)
Emergency. A City department may grant itself a waiver from this Chapter when the purchase of a Commodity is
necessary to respond to an emergency which meets the criteria set forth in section 21.15(a) of the Administrative
Code. In such case, the Director of the City department shall within two business days notify the Purchaser in writing
of the emergency that prevented compliance with this Chapter, disclose the use and intensity of use of the product,
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(b)

()

(d)

(e)

()

describe steps being taken to safeguard public and City employee health during the emergency use and explain how
such an emergency will be avoided in the future.

Performance Standards. A City department may request a waiver from this Chapter from the Purchaser when no
product on the Approved Alternatives List meets departmental performance standards. The Purchaser shall grant a
waiver upon a showing that the requesting department has:
0]
thoroughly tested each product on the Approved Alternatives List and none meet the department's performance
standards (including timely availability); and
(if)
disclosed the use and intensity of use for the product and developed a reasonable plan to minimize use of the
selected product and/or protect employees and public from exposure; and
(iii)
provide a written memorandum detailing all attempts to explore and utilize listed alternatives to the selected
product within the waiver period.

Cost Prohibitive. A City department may request a waiver from this Chapter from the Purchaser when every product
on the Approved Alternatives List is cost prohibitive. The Purchaser shall grant a waiver upon a showing that the
requesting department has:
0]
demonstrated that each product on the Approved Alternatives List is cost prohibitive while taking into account
the goals set forth in_Section 201; and
(i)
disclosed the use and intensity of use for the product and developed a reasonable plan to minimize use of the
selected product and/or protect employees and public from exposure; and
(iii)
provide a written memorandum detailing all attempts to explore and utilize listed alternatives to the selected
product within the waiver period.

Other. The Purchaser may determine that a waiver should be granted upon a showing that the requesting department
has demonstrated a reasonable basis for a waiver and developed a reasonable plan to minimize use of the selected
product and/or protect employees and public from exposure and to investigate alternatives to the selected product
during the waiver period.

The Purchaser shall report on waivers granted to the Director and the Director shall report to the Commission at its
next public meeting on:
0]
the product for which a City department obtained a waiver;
(i)
the proposed use and intensity of the product being used and the reason for the waiver;
(iii)
steps being taken to safeguard public and City employee health during the waiver period; and
(iv)

other waivers granted to that department.

The Purchaser and the Director shall maintain and post a list of all waivers on their Departments' websites organized
by department and shall mail the list to any person who requests such list.
Sec. 206

SEC. 207. - TRADE SECRETS.

@

(b)

If a person believes that any in information required to be reported or disclosed by this Chapter contains a trade secret, the
person shall provide the information to the Director, the Purchaser (Office of Contract Administration) and other City
departments requiring such information and shall notify the City in writing of that belief, detailing the basis of the belief as to
each specific item of information the person claims is a trade secret and identifying the specific statute or judicial authority
under which the claim is made. The person submitting the trade secret shall submit two forms of information: one with the

trade secret information clearly marked and one prominently marked "public" with the trade secrets redacted. For purposes

of this Chapter, "trade secret" shall have the same meaning as it has under state law. The person designating information as
a trade secret shall specify a name and street address for notification purposes and shall be responsible for updating such
information. The City shall not disclose am properly substantiated trade secret which is so designated by a person except as
required by this Chapter or as otherwise required by law.

Information designated as trade secret may be disclosed to an officer or employee of the City and County of San Francisco,
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the State of California, or the United States of America for use in connection with the official duties of such officer or
employee acting under authority of law for the protection of health, without liability on the part of the City.

(c)
When the Director or other City official or employee receives a request for information that has been designated as, or which
the City determines may be, a trade secret, the City shall notify the person or business of the request. The City may request
further evidence or explanation from the person as to why the information requested is a trade secret. If the City determines
that the information does not constitute a trade secret, the City shall notify the person or business of that conclusion and that
the information will be released by a specified date in order to provide the person or business the opportunity to obtain a
court order prohibiting disclosure.

(d)
In adopting this Chapter, the Board of Supervisors does not intend to authorize or require the disclosure to the public of any
trade secrets protected under the laws of the State of California.

(e)
This Section is not intended to empower a person or business to refuse to disclose any information, including but not limited
to trade secrets, to the Director or other City Departments required under this Chapter.

®)
Notwithstanding any other provision of this Chapter, any officer or employee of the City and County of San Francisco, or
former officer or employee or contractor with the City or employee thereof, who by virtue of such employment of official
position has obtained possession or has had access to information, the disclosure of which is prohibited by this Section, and
who, knowing that disclosure of the information is prohibited, knowingly and willfully discloses the information in any manner
to any person or business not entitled to receive it, shall be guilty of a misdemeanor.

Sec. 207

SEC. 208. - ENFORCEMENT.

Whenever any City department finds, after an investigation by the contracting officer and the City Attorney, that a person or
entity being considered for a Contract or under Contract with the City has, in connection with the bidding, execution or performance
of any Contract:

(1) Falsely represented to the City the nature or character of the Commodities offered, used or supplied under the
Contract; or

(2) Knowingly provided the City with Commodities in violation of this Chapter or the rules or regulations adopted pursuant
to this Chapter,

the contracting officer shall have the authority to impose such sanctions or take such other actions as are designed to ensure
compliance with the provisions of this Chapter. For purposes of this subsection, knowingly has the same meaning as in Chapter 6,
Section 6.83 of the Administrative Code.

The City may take any enforcement action authorized by Chapters 21 or 28 of the Administrative Code, including, without
limitation, department.

Nothing in this Chapter shall be construed to relieve a Contractor of responsibility for providing a satisfactory product.

Sec. 208
SEC. 209. - PREEMPTION.

Nothing in this Chapter shall be interpreted or applied so as to create any power or duty in conflict with any federal or state
law.

Sec. 209

SEC. 210. - SEVERABILITY.

In the event that a court or agency of competent jurisdiction holds that a federal or state law, rule or regulation invalidates
any clause, sentence, paragraph or section of this ordinance or the application thereof to any person or circumstances, it is the
intent of the Board of Supervisors that the court or agency sever such clause, sentence, paragraph or section so that the remainder
of this ordinance shall remain in effect.

Sec. 210
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	3.
	Improve the air quality for San Francisco residents and visitors by purchasing vehicles and motorized equipment that minimize emissions of air pollutants;
	4.
	Protect the quality of San Francisco's ground and surface waters by eliminating the use of chemicals known to contaminate local water resources through toxicity, bioaccumulation or persistence; and
	5.
	Preserve resources locally and globally through purchasing practices that include:
	(i)
	Maximizing water and energy efficiency and favoring renewable energy sources;
	(ii)
	Maximizing post consumer recycled content and readily recyclable or compostable materials;
	(iii)
	Favoring long-term use through product durability, repairability, and refuse; and
	(iv)
	Considering life cycle economics of a product that includes manufacture, transportation, use and disposal.
	(Added by Ord. 115-05, File No. 050595, App. 6/17/2005) (Former Sec. 201 added by Ord. 171-03, File No. 030422, App. 7/3/2003; repealed by Ord. 115-05; Derivation Former Administrative Code Section 21F.2; added by Ord. 121-99, File No. 990405, App. 5/...
	SEC. 202. - DEFINITIONS.
	Unless otherwise defined below, words in this Chapter shall have the same meanings as those words in Chapter 21 of the Administrative Code.
	(a)
	"Approved Alternatives List" shall mean the list of alternatives to a product in a Targeted Product Category identified, evaluated and approved by the Director. Products on an Approved Alternatives List will have a lesser impact on human health and th...
	(b)
	"Commission" shall mean the Commission on the Environment established by Charter section 4.118.
	(c)
	"Contract" shall mean an agreement with a nongovernmental entity for the purchase of Commodities at the expense of or to be paid out of moneys deposited in the treasury or out of trust moneys under the control or collected by the City and County of Sa...
	(d)
	"Contractor or Contracting Party" shall mean a person that enters into a Contract with the City.
	(e)
	"Department" shall mean the Department of the Environment established by Charter section 4.118.
	(f)
	"Director" shall mean the Director of the Department of the Environment.
	(g)
	"Targeted Product Category" shall mean a broad category of products routinely purchased by the City which have been identified by the Commission as having undesirable environmental health impacts for which alternative products should be identified and...
	(Added by Ord. 115-05, File No. 050595, App. 6/17/2005) (Former Sec. 202 added by Ord. 171-03, File No. 030422, App. 7/3/2003; repealed by Ord. 115-05; Derivation Former Administrative Code Section 21F.3; added by Ord. 121-99, File No. 990405, App. 5/...
	SEC. 203. - COMMISSION AND DEPARTMENT OF THE ENVIRONMENT DUTIES.
	(a)
	Public Participation Guidelines. In order to promote meaningful public participation, after consultation with technical experts, individuals with expertise in environmental protection or environmental health, community groups and the public, and not l...
	(b)
	Targeted Product Categories.
	(i)
	Not later than 210 days from the effective date of this Chapter and regularly thereafter, the Director, in accordance with the Public Participation Guidelines, will consult with the Director of the Department of Public Health, the City Purchaser, City...
	(ii)
	Not later than 270 days from the effective date of this Chapter and regularly thereafter, the Commission on the Environment will designate Targeted Product Categories at a public meeting.
	(c)
	Approved Alternatives List for Targeted Product Categories.
	(i)
	Criteria. For each Targeted Product Category, the Director, in accordance with the Public Participation Guidelines, will consult with the Director of the Department of Public Health, the City Purchaser, City department users, technical experts, includ...
	The Director, in accordance with the Public Participation Guidelines, will regularly review and revise the criteria to reflect the current state of scientific knowledge regarding health and environmental effects.
	(ii)
	Evaluation and Adoption. The Director shall create an Approved Alternatives List for each Targeted Product Category either by: objectively evaluating each potential alternative within a targeted product category based on the criteria or through a bid ...
	(iii)
	The Director shall respond within 90 days to any written request to include a particular product on the Approved Alternatives List.
	(iv)
	The Approved Alternatives List for each Targeted Product Category shall indicate where each included commodity is produced. In making a purchase decision, the City Purchaser and City department users, after considering other relevant factors such as c...
	(d)
	Rules and Regulations. After a public hearing, the Director, in consultation with the Purchaser, may promulgate rules, regulations or guidelines as required by this Chapter or as necessary or appropriate to carry out the purposes and requirements of t...
	(e)
	Training. The Director shall implement ongoing training for City employees and contractors for the purpose of compliance with this Chapter and provide ongoing training to industrial health and safety officers, environmental staff, contracting officers...
	(f)
	Presentation to Board of Supervisors. Not later than 15 months from the effective date of this Chapter, the Director will notify Clerk of the Board of Supervisors that the Department is prepared to deliver its presentation and ask the Clerk to work wi...
	(g)
	Annual Review and Report to Commission and Board of Supervisors. Not later than twenty-four months from the effective date of this Chapter, and annually thereafter in February, the Director shall submit a report to the Commission and the Board of Supe...
	(i)
	an evaluation of the progress in meeting the goals in Section 201
	(ii)
	the status and effectiveness of current efforts by City departments to implement this Chapter and additional specific actions, including legislation, needed to effectively implement this Chapter;
	(iii)
	a summary of the annual reports submitted by City departments pursuant to section 205(b) and a list of waivers granted by the Purchaser during the previous period organized by department.
	(iv)
	an update on the extent and efficacy of training programs for users and purchasers of Targeted Products;
	(v)
	a workplan for the next reporting period with specific goals, actions and timelines necessary to implement this Chapter; and
	(vi)
	The annual report required by this section shall include a recommendation by the Director, after consultation with City Departments and the public, on how to expand this Chapter to City contractors.
	(Added by Ord. 115-05, File No. 050595, App. 6/17/2005) (Former Sec. added by Ord. 171-03, File No. 030422, App. 7/3/2003; repealed by Ord. 115-05; Derivation Former Administrative Code Section 21F.4; added by Ord. 121-99, File No. 990405, App. 5/21/99)
	SEC. 204. - APPLICABILITY.
	This Chapter applies only to Contracts for the procurement of Commodities as governed by Chapter 21 of the Administrative Code. Once the Director has adopted an Approved Alternatives List for a product within a Targeted Product Category, each City dep...
	(Added by Ord. 115-05, File No. 050595, App. 6/17/2005) (Former Sec. 204 added by Ord. 171-03, File No. 030422, App. 7/3/2003; repealed by Ord. 115-05; Derivation Former Administrative Code Section 21F.5; added by Ord. 121-99, File No. 990405, App. 5/...
	SEC. 205. - DUTIES OF CITY DEPARTMENTS.
	(a)
	Each City department, board and commission subject to this Chapter shall cooperate with and provide in writing to the Director all information necessary or the Director to carry out her or his duties under this Chapter. Appropriate City department per...
	(b)
	Not later than twenty months from the effective date of this Chapter, and annually thereafter in December, each City department that purchases Target Products shall provide a report to the Director including the following information:
	(i)
	A list of Contracts, including the amount spent and actual quantities purchased (to the extent feasible), issued for products in each Targeted Product Category in the prior period.
	(ii)
	A summary of any waivers from this Chapter in the prior period.
	(c)
	In addition to these obligations, each City department shall use its best efforts to incorporate Commodities from the Approved Alternatives List into existing Contracts. If the City department is unable to amend an existing Contract, the City departme...
	(Added by Ord. 115-05, File No. 050595, App. 6/17/2005) (Former Sec. 205 added by Ord. 171-03, File No. 030422, App. 7/3/2003; repealed by Ord. 115-05; Derivation Former Administrative Code Section 21F.6; added by Ord. 121-99, File No. 990405, App. 5/...
	SEC. 206. - WAIVERS.
	The application for a waiver shall be filed on a form specified by the Purchaser. The waiver application will be sent electronically to any person who requests such notification. The Purchaser will consult with the Director on the waiver application a...
	(a)
	Emergency. A City department may grant itself a waiver from this Chapter when the purchase of a Commodity is necessary to respond to an emergency which meets the criteria set forth in section 21.15(a) of the Administrative Code. In such case, the Dire...
	(b)
	Performance Standards. A City department may request a waiver from this Chapter from the Purchaser when no product on the Approved Alternatives List meets departmental performance standards. The Purchaser shall grant a waiver upon a showing that the r...
	(i)
	thoroughly tested each product on the Approved Alternatives List and none meet the department's performance standards (including timely availability); and
	(ii)
	disclosed the use and intensity of use for the product and developed a reasonable plan to minimize use of the selected product and/or protect employees and public from exposure; and
	(iii)
	provide a written memorandum detailing all attempts to explore and utilize listed alternatives to the selected product within the waiver period.
	(c)
	Cost Prohibitive. A City department may request a waiver from this Chapter from the Purchaser when every product on the Approved Alternatives List is cost prohibitive. The Purchaser shall grant a waiver upon a showing that the requesting department has:
	(i)
	demonstrated that each product on the Approved Alternatives List is cost prohibitive while taking into account the goals set forth in Section 201; and
	(ii)
	disclosed the use and intensity of use for the product and developed a reasonable plan to minimize use of the selected product and/or protect employees and public from exposure; and
	(iii)
	provide a written memorandum detailing all attempts to explore and utilize listed alternatives to the selected product within the waiver period.
	(d)
	Other. The Purchaser may determine that a waiver should be granted upon a showing that the requesting department has demonstrated a reasonable basis for a waiver and developed a reasonable plan to minimize use of the selected product and/or protect em...
	(e)
	The Purchaser shall report on waivers granted to the Director and the Director shall report to the Commission at its next public meeting on:
	(i)
	the product for which a City department obtained a waiver;
	(ii)
	the proposed use and intensity of the product being used and the reason for the waiver;
	(iii)
	steps being taken to safeguard public and City employee health during the waiver period; and
	(iv)
	other waivers granted to that department.
	(f)
	The Purchaser and the Director shall maintain and post a list of all waivers on their Departments' websites organized by department and shall mail the list to any person who requests such list.
	(Added by Ord. 115-05, File No. 050595, App. 6/17/2005) (Former Sec. 206 added by Ord. 171-03, File No. 030422, App. 7/3/2003; repealed by Ord. 115-05; Derivation Former Administrative Code Section 21F.7; added by Ord. 121-99, File No. 990405, App. 5/...
	SEC. 207. - TRADE SECRETS.
	(a)
	If a person believes that any in information required to be reported or disclosed by this Chapter contains a trade secret, the person shall provide the information to the Director, the Purchaser (Office of Contract Administration) and other City depar...
	(b)
	Information designated as trade secret may be disclosed to an officer or employee of the City and County of San Francisco, the State of California, or the United States of America for use in connection with the official duties of such officer or emplo...
	(c)
	When the Director or other City official or employee receives a request for information that has been designated as, or which the City determines may be, a trade secret, the City shall notify the person or business of the request. The City may request...
	(d)
	In adopting this Chapter, the Board of Supervisors does not intend to authorize or require the disclosure to the public of any trade secrets protected under the laws of the State of California.
	(e)
	This Section is not intended to empower a person or business to refuse to disclose any information, including but not limited to trade secrets, to the Director or other City Departments required under this Chapter.
	(f)
	Notwithstanding any other provision of this Chapter, any officer or employee of the City and County of San Francisco, or former officer or employee or contractor with the City or employee thereof, who by virtue of such employment of official position ...
	(Added by Ord. 115-05, File No. 050595, App. 6/17/2005) (Former Sec. 207 added by Ord. 171-03, File No. 030422, App. 7/3/2003; repealed by Ord. 115-05; Derivation Former Administrative Code Section 21F.8; added by Ord. 121-99, File No. 990405, App. 5/...
	SEC. 208. - ENFORCEMENT.
	Whenever any City department finds, after an investigation by the contracting officer and the City Attorney, that a person or entity being considered for a Contract or under Contract with the City has, in connection with the bidding, execution or perf...
	(1)  Falsely represented to the City the nature or character of the Commodities offered, used or supplied under the Contract; or
	(2)  Knowingly provided the City with Commodities in violation of this Chapter or the rules or regulations adopted pursuant to this Chapter,
	the contracting officer shall have the authority to impose such sanctions or take such other actions as are designed to ensure compliance with the provisions of this Chapter. For purposes of this subsection, knowingly has the same meaning as in Chapte...
	The City may take any enforcement action authorized by Chapters 21 or 28 of the Administrative Code, including, without limitation, department.
	Nothing in this Chapter shall be construed to relieve a Contractor of responsibility for providing a satisfactory product.
	(Added by Ord. 115-05, File No. 050595, App. 6/17/2005) (Former Sec. 208 added by Ord. 171-03, File No. 030422, App. 7/3/2003; repealed by Ord. 115-05; Derivation Former Administrative Code Section 21F.9; added by Ord. 121-99, File No. 990405, App. 5/...
	SEC. 209. - PREEMPTION.
	Nothing in this Chapter shall be interpreted or applied so as to create any power or duty in conflict with any federal or state law.
	(Added by Ord. 115-05, File No. 050595, App. 6/17/2005) (Former Sec. 209 added by Ord. 171-03, File No. 030422, App. 7/3/2003; repealed by Ord. 115-05; Derivation Former Administrative Code Section 21F.10; added by Ord. 121-99, File No. 990405, App. 5...
	SEC. 210. - SEVERABILITY.
	In the event that a court or agency of competent jurisdiction holds that a federal or state law, rule or regulation invalidates any clause, sentence, paragraph or section of this ordinance or the application thereof to any person or circumstances, it ...
	(Added by Ord. 115-05, File No. 050595, App. 6/17/2005) (Former Sec. 210 added by Ord. 171-03, File No. 030422, App. 7/3/2003; repealed by Ord. 115-05; Derivation Former Administrative Code Section 21F.11; added by Ord. 121-99, File No. 990405, App. 5...
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	SEC. 100. - FINDINGS.
	The Board of Supervisors finds and declares that:
	A.
	Every San Franciscan has an equal right to a healthy and safe environment. This requires that our air, water, land, and food be of a sufficiently high standard that individuals and communities can live healthy, fulfilling, and dignified lives. The dut...
	B.
	Historically, environmentally harmful activities have only been stopped after they have manifested extreme environmental degradation or exposed people to harm. In the case of PCBs, DDT, lead, and asbestos, for instance, regulatory action took place on...
	C.
	San Francisco is a leader in making choices based on the least environmentally harmful alternatives, thereby challenging traditional assumptions about risk management. Numerous City ordinances including: the Integrated Pest Management Ordinance, the R...
	D.
	As the City consolidates existing environmental laws into a single Environment Code, and builds a framework for future legislation, the Precautionary Principle approach will serve as a policy framework to develop and implement laws for a healthier and...
	E.
	Science and technology are creating new solutions to prevent or mitigate environmental problems. However, science is also creating new compounds and chemicals that are already finding their way into mother's milk and causing other new problems. New le...
	F.
	A central element of the precautionary approach is the careful assessment of available alternatives using the best available science. An alternatives assessment examines a broad range of options in order to present the public with the consequences of ...
	G.
	The alternatives assessment is also a public process because, locally or internationally, the public bears the ecological and health consequences of environmental decisions. A government's course of action is necessarily enriched by broadly based publ...
	H.
	This form of open decision-making is in line with San Francisco's historic Sunshine Act, which allows citizens to have full view of the legislative process. One of the goals of the Precautionary Principle is to include citizens as equal partners in de...
	I.
	San Francisco looks forward to the time when the City's power is generated from renewable sources, when all our waste is recycled, when our vehicles produce only potable water as emissions, when the Bay is free from toxins, and the oceans are free fro...
	J.
	Transforming our society to realize these goals and achieving a society living respectfully with the bounds of nature will take a behavioral as well as technological revolution. The Precautionary approach to decision-making will help San Francisco spe...
	(Added by Ord. 171-03, File No. 030422, App. 7/3/2003)
	SEC. 101. - THE SAN FRANCISCO PRECAUTIONARY PRINCIPLE.
	The following shall constitute the City and County of San Francisco's Precautionary Principle policy. All officers, boards, commission, and departments of the City and County shall implement the Precautionary Principle in conducting the City and Count...
	The Precautionary Principle requires a thorough exploration and a careful analysis of a wide range of alternatives. Based on the best available science, the Precautionary Principle requires the selection of the alternative that presents the least pote...
	Where threats of serious or irreversible damage to people or nature exist, lack of full scientific certainty about cause and effect shall not be viewed as sufficient reason for the City to postpone cost effective measures to prevent the degradation of...
	Where there are reasonable grounds for concern, the precautionary approach to decision-making is meant to help reduce harm by triggering a process to select the least potential threat. The key elements of the Precautionary Principle approach to decisi...
	1.
	Anticipatory Action: There is a duty to take anticipatory action to prevent harm. Government, business, and community groups, as well as the general public, share this responsibility.
	2.
	Right to Know: The community has a right to know complete and accurate information on potential human health and environmental impacts associated with the selection of products, services, operations or plans. The burden to supply this information lies...
	3.
	Alternatives Assessment: An obligation exists to examine a full range of alternatives and select the alternative with the least potential impact on human health and the environment including the alternative of doing nothing.
	4.
	Full Cost Accounting: When evaluating potential alternatives, there is a duty to consider all the reasonably foreseeable costs, including raw materials, manufacturing, transportation, use, cleanup, eventual disposal, and health costs even if such cost...
	5.
	Participatory Decision Process: Decisions applying the Precautionary Principle must be transparent, participatory, and informed by the best available science and other relevant information.
	(Added by Ord. 171-03, File No. 030422, App. 7/3/2003)
	SEC. 102. - THREE YEAR REVIEW.
	No later than three years from the effective date of this ordinance, and after a public hearing, the Commission on the Environment shall submit a report to the Board of Supervisors on the effectiveness of the Precautionary Principle policy.
	(Added by Ord. 171-03, File No. 030422, App. 7/3/2003)
	SEC. 103. - LIST OF ALL ENVIRONMENTAL ORDINANCES AND RESOLUTIONS.
	The Director of the Department of the Environment shall produce and maintain a list of all City and County of San Francisco ordinances and resolutions which affect or relate to the environment and shall post this list on the Department of the Environm...
	(Added by Ord. 171-03, File No. 030422, App. 7/3/2003)
	SEC. 104. - CITY UNDERTAKING LIMITED TO PROMOTION OF GENERAL WELFARE.
	The Board of Supervisors encourages all City employees and officials to take the precautionary principle into consideration and evaluate alternatives when taking actions that could impact health and the environment, especially where those actions coul...
	(Added by Ord. 171-03, File No. 030422, App. 7/3/2003)


