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STATE OF NEW YORK

5435

2005- 2006 Regul ar Sessi ons

| N SENATE
May 20, 2005
I ntroduced by Sens. SALAND, ALESI -- (at request of the Governor) --

read twi ce and ordered printed, and when printed to be comitted to
the Comm ttee on Education

AN ACT to anend the education |law and the state finance law, in relation
to the procurenent and use of environnentally sensitive cleaning and
mai nt enance products in schools

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. Even nore so than adults, children are
vul nerable to, and may be severely affected by, exposure to chenicals,
hazardous wastes and other environnental hazards. The Federal Environ-
nmental Protection Agency estimates that human exposure to air pollutants
i ndoors can be two to five tinmes, and occasionally up to 100 tines,
hi gher than outdoor levels. Children, their teachers, and other school
staff nmenbers spend a significant part of their lives in school Dbuild-
I ngs, and are exposed to chemcals from cl eaners, waxes, deodorizers and
ot her mai ntenance products. Health threats may be caused by the presence
of such chemicals, potentially resulting in increased costs to individ-
ual schools, school districts and the state in terns of staff tinme and
effort, cl eanup costs, school closings and student absenteeism
Di scharges of chemcals from cleaning and maintenance products also
burden publicly-owned wastewater treatnent works, and also end up in our
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| akes and streans. C eaning and mai nt enance products that are the sane
in form function and utility as products currently used in schools, but
that have elimnated or | owered concentrations of potentially harnfu

chem cals, are increasingly being developed and are available in the
mar ket pl ace. Therefore, the legislature finds that school districts and
public and private elenentary and secondary schools shoul d be inforned
of and shoul d purchase environnental |l y-sensitive cleaning and nmainte-
nance products. It is the purpose of this legislation to reduce as nuch
as possi bl e exposure of children and school staff to potentially-harnfu

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onmitted.
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chem cals and substances wused in the <cleaning and nmaintenance of
school s.

8§ 2. The education lawis anended by adding a new section 409-i to
read as foll ows:

8 409-i. Procurenent and use of environnentally-sensitive cleaning and

mai nt enance products. 1. For the purpose of this section the follow ng

ternms shall nean:

(a) "Elenentary or secondary school" neans a facility used for
instruction of elenentary or secondary students by: (i) any school
district, including a special act school district and a city school

district in a city having a popul ati on of one hundred twenty-five thou-

sand inhabitants or nore, (ii) a board of cooperative educational

services, (iii) a charter school, (iv) an approved private school for

the education of students with disabilities, (v) a state-supported

school for the deaf or blind operated pursuant to article eighty-five of

this chapter, and (vi) any other private or parochi al el enentary or

secondary school .
(b) "Environnentally-sensitive cleaning and nmintenance products"

neans those cl eaning and nmintenance products that mnimze adverse

i mpacts on children's health and the environment.
(c) "Facility" means any school building or facility used for instruc-

tional purposes and the surrounding grounds or other sites used for

pl aygrounds, athletics or other instructional purposes.

2. The comm ssi oner of general servi ces, in consultation with the
conm ssi oner and the conm ssioners of environnental conservation, health
and | abor, shall establish and fromtine to ti ne anend qui deli nes and

speci fications for environnentall y-sensitive cleaning and naintenance

products for use in elenentary and secondary school facilities. For the

pur pose of devel opi ng appropriate criteria for such quidelines and spec-

ifications, such comm ssioners shall review and evaluate existing

research regarding environnentally-sensitive cleaning and nai nt enance

products, including but not limted to, research and qui dance i ssued by

the United States environnental protection agency and the office of the

federal environnental executive. In devel oping such quidelines, the

conmm ssi oner of general services shall provide public notice and an

opportunity to comment. Such quidelines shall be foll owed by el enentary

and secondary schools to identify and procure environnentall y-sensitive

cl eani ng and mai nt enance products which are available in the form func-

tion and wutility generally used by el enentary and secondary schools in

their facilities.
3. The conm ssioner of qgeneral services shall di ssem nate to al

elenentary and secondary schools qui delines and specifications for the

pur chase and use of environnentally-sensitive cleaning and nmintenance

products in elenentary and secondary schools for use in their facili-

ties. The comm ssioner of general services shall also prepare and
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di ssemnate to all el enentary and secondary schools a sanple |ist of

such environnentall y-sensitive cleaning and mai ntenance products that

neet these quidelines or specifications. The conmm ssioner of general

services shall provide assistance and gqui dance to el enentary and second-

ary schools in carrving out the requirenents of this section. El enent a-

ry and secondary schools shall follow such quidelines, specifications

and sample |ist when purchasi ng cl eani ng and mai nt enance products for

use in their facilities.
4. El enentary and secondary schools shall notify their personnel of

the availability of such quidelines, specifications and sanple |ist.
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5. On_or before June first, two thousand seven, the departnent, in
consultation with the office of general services, shall issue a report
providing an analysis of the inpact of such quidelines and specifica-
tions on the purchasing, procurenent and use of environmentally-sensi -
tive cleaning and nmintenance products by elenentary and secondary
school s. Nothing in this section shall preclude an elenentary or
secondary school from depleting existing cleaning and nai ntenance supply
stores purchased prior to the effective date of this section.

8 3. Paragraph b of subdivision 3 of section 163 of the state finance
10 law is anended by addi ng a new subparagraph (vii) to read as foll ows:

11 (vii) maintain a list of contractors which produce or manufacture or
12 offer for sale environnentally-sensitive cleaning and maintenance
13 products in the form function and utility generally used by elenentary
14 and secondary schools in accordance with specifications or quidelines
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15 promul gated pursuant to section four hundred nine-i  of the education
16 law._

17 8 4. The state finance |law is anmended by addi ng a new section 163-b to
18 read as foll ows:

19 8 163-b. Environnentally-sensitive cleaning and nai ntenance products.

20 The comm ssioner of general services shall naintain a list of contrac-
21 tors which produce or manufacture or offer for sale environnentally-sen-
22 sitive cleaning and nmai ntenance products in the form function and util-
23 ity qgenerally used by elenentary and secondary schools in accordance
24 with specifications or guidelines pronulgated pursuant to section four
25 hundred nine-i of the education |aw

26 8§ 5. This act shall take effect on the first of Septenber next
27 succeeding the date on which it shall have becone a |law, provided that
28 section four of this act shall take effect upon the repeal of section
29 163 of the state finance |law, and provided further that the conm ssion-
30 ers of education and general services are authorized to pronul gate any
31 and all rules and regul ations and take any other neasures necessary to
32 inplenent this act on its effective date on or before such date; and
33 provided, further, that the amendnent to paragraph b of subdivision 3 of
34 section 163 of the state finance | aw nade by section three of this act
35 shall not affect the repeal of such section and shall be deened repeal ed
36 therew th.

SPONSORSMEMO:
NEW YORK STATE SENATE
INTRODUCER'SMEMORANDUM IN SUPPORT
submitted in accordance with Senate RuleVI. Sec 1



Bl LL NUVBER: S5435

SPONSOR: SALAND

TITLE OF BILL: An act to anend the education | aw and the state
finance law, in relation to the procurenent and use of environnentally
sensitive cl eaning and mai ntenance products in schools

PURPOSE

To anmend the Education Law and the State Finance Law to require el enen-
tary and secondary schools to procure and use environnental |l y-sensitive
cl eani ng and mai nt enance products in schools, with assistance from and
in accordance with guidelines prescribed by, the Conmm ssioner of the

O fice of General Services.

SUWARY COF PROVI SI ONS:

Section 1 of the bill sets forth the legislative intent.

Section 2 would anend the Education Law to add a new section 409-i
requiring that the Conm ssioner of the Ofice of General Services (0OGS),
in consultation wth the Conm ssioners of Education, Health and Labor,
to establish guidelines and specifications for cleaning and nai ntenance
products to be used in elenmentary and secondary schools. The bill woul d
require the OGS Conmm ssioner to provide public notice and an opportunity
to comrent on the proposed guidelines and specifications. The term

"el enentary and secondary school s woul d be defined as all school
districts, including special act school districts, city school districts
with a popul ation of 125,000 or nore, boards of cooperative educati onal
services (BOCES), charter schools, approved private schools for the
education of students with disabilities, state-supported schools for the
deaf or blind, and all private and parochial schools. The category
"environnental ly sensitive cleaning and mai nt enance products” woul d be
defined as cl eaning and mai nt enance products that m nim ze adverse

i mpacts on children's health and the environnent as determ ned by the
OGS Conmmi ssioner. The bill would require el enentary and secondary
schools to identify and procure environnental |l y-sensitive cl eaning and
mai nt enance products that are available in the form function and utili -
ty generally used by such schools to clean and nmaintain their facili-
ties. The OGS Comm ssioner would be required to di ssem nate the guide-
lines and specifications, as well as a sanple list of cleaning and

mai nt enance products that satisfy the guidelines and specifications, to
all elenmentary and secondary schools. The bill would further require the
Educati on Departnment, in consultation with the OGS, to issue a report
anal yzi ng the inpact of the guidelines and specifications on the



procurenent and use of environnentally sensitive cleaning and mainte-
nance products by elenmentary and secondary school s.

Section 3 would anmend State Finance Law 8 163(3)(b) to add a new subdi -
vision (vii) that would authorize the OGS Conm ssioner to maintain the
sanple list of firnms that produce or sell environnentally-sensitive

cl eani ng and nai nt enance products that are in the form function and
utility generally used by el enentary and secondary school s.

Section 4 would add a new section 163-b to the State Finance Law that
woul d aut hori ze the OGS Commi ssioner to maintain the sanple |ist of
firms that produce or sell environnentally sensitive cleaning and nain-
t enance products that are in the form function and utility generally

used by el enentary and secondary schools. This provision would take
effect only upon the expiration of section 163 of the State Fi nance Law.

Section 5 provides that the bill would take effect on Septenber 1 of the
year next succeeding the year of enactnment. |If passed in the upcom ng

| egi sl ative session, the bill would take effect on Septenber 1, 2006, in
time for the 2006-2007 school year. The bill would allow schools to
deplete their existing cleaning and nmai nt enance supply stocks this year,
and to inplenment the new requirenents in the procurenent cycle for the
foll ow ng school year. The Conmm ssioners of Education and OGS woul d be
aut horized immedi ately to pronul gate regul ati ons and take neasures to

i npl ement the bill.

EXI STI NG LAW

The O fice of General Services (OGS) is authorized to procure conmnod-
ities for state agencies on a conpetitive basis. State Finance Law §
163(2), (3), (5-(12). OGS nay also allow | ocal governnments, schoo
districts and private schools that have a certificate fromthe Board of
Regents to coordinate their procurenent and to purchase comodities,

i ncl udi ng cl eani ng and mai nt enance products, under central state
purchasing contracts. State Finance Law 8 163(3)(iv); General Munici pal
Law 8 109-a; Executive Law § 202. Current |aw does not require that

cl eani ng and nmai nt enance products used in schools neet specifications
for their inpact on human health and the environment. Nevert hel ess,
existing | aw authorizes the OGS to establish m ninmum specifications for
products, and defines the term "specification” to nean "any description
of the physical or functional characteristics of the nature of a conmmod-
ity." State Finance Law 8§ 163(1)(e). For cleaning and nai nt enance
products, such specifications include their environnmental and health

i npacts, as well as their form function and utility. The provisions in
this bill would dovetail wth these existing |laws to authorize OGS to
procure cl eaning and mai nt enance products through central state purchas-
ing contracts. OGS would establish central state contracts for environ-



ment al | y-sensitive cl eani ng and mai nt enance products, and nake procure-
ment of those products available to public and private el enentary and
secondary school s.

STATEMENT | N SUPPORT:

Even nore so than adults, children are vulnerable to, and nay be severe-
|y affected by, exposure to chem cals, hazardous wastes, and other envi -
ronnental hazards. The United States Environnental Protection Agency
estimates that human exposure to air pollutants indoors can be two to
five tinmes, and occasionally up to 100 tinmes, higher than outdoor

| evels. Children, their teachers and other school staff nmenbers spend a
significant part of their lives in school buildings, which may contain
hazards to their health by exposing themto chem cals from cl eaners,
waxes, deodorizers and ot her nmai ntenance products. Health threats caused
by the presence of these chem cals nmay require individual schools,
school districts and the State to incur substantial costs in terns of
staff time and effort, cleanup costs and school closings. D scharges of
chem cal s from cl eani ng and nai nt enance products al so burden publicly-
owned wastewater treatnent works, and may end up in our |akes and
streans.

Cl eani ng and mai nt enance products that are the sanme in form function
and utility as products currently used in schools, but that have elim -
nated or | owered concentrations of potentially harnful chem cals, are

i ncreasingly being devel oped and are avail able in the marketpl ace.
Accordi ngly, school districts should be inforned of and shoul d purchase
envi ronnental | y-sensitive cl eaning and mai ntenance products. It is the
purpose of this legislation to reduce as nuch as possi bl e exposures of
chil dren and school staff to potentially harnful chem cals and

subst ances used in the cleaning and mai nt enance of school s.

BUDGET | MPLI CATI ONS:

None. Environnental |l y-sensitive cl eaning and mai nt enance products are

i ncreasingly being devel oped and are currently available in the market-
pl ace. These products have the sane utility, formand function as -- and
are cost-conpetitive with -- the cl eaning and nmai nt enance products
traditionally used by el enmentary and secondary schools. Coordinated
procurenment of environnentally-sensitive cleaning and nai nt enance
products by OGS through central state purchasing contracts will ensure
that public and private elenentary and secondary schools can procure

t hese products on a conpetitive basis.
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